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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 29 March 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 
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5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1.4.5.7.9-11.13.16.17.19 and 21 is/are rejected. 

7) ^ Claim(s) 8 and 20 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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10) G3 The drawing(s) filed on 14 February 2006 is/are: a)EI accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

This Action is in response to Applicant's response filed on 3/29/2007. Claims 2-3, 6, 12, 
14-15, 18, and 22-25 are cancelled. Claims 1, 4, 5, 7-11, 13, 16-17, and 19-21 are still pending 
in the present application. This action is made FINAL. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 13 have been fully considered but 
they are not persuasive. 

In the present application, Applicant essentially argues that Toskala et al (US 6,374,1 18, 
hereinafter "Toskala") describes periodic target calculations, but only for the one selected 
service. Further, Toskala does not describe performing the periodic target calculation for all of 
the services, but only for the one selected service. It is only when the one select service drops 
out that Toskala then considers the target for any of the other services, then only for the next 
most stringent service. Therefore, Toskala continually re-targets power control only considering 
the presently operating service having the most stringent QoS, which teaches away from 
applicants' invention. 

Examiner respectfully disagrees. Applicants' claim language does not specifically 
disclose performing the periodic target calculation for all of the selected services. Toskala 
discloses that a service is placed in a physical channel. Afterwards, it is checked whether there 
are other services to be placed in the same physical channel. Therefore, there could be multiple 
services being places in the same physical channel, (col. 6, lines 28-32) Furthermore, figure 4a 
also illustrates this basic method of performing physical channel power in a radio system. When 
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the loops finishes (blocks 452 to 456 of figure 4a), it is possible to have multiple services in the 
same physical channel. Therefore, Toskala is not limited to performing periodic target 
calculations for the one selected service. The claim language specifically discloses "periodically 
calculating, for each of the services, a separate change to the current inner power loop 
performance target." The recited claim language is given the broadest reasonable interpretation; 
therefore, as indicated above, "periodically calculating, for each of the services" as recited in 
claims 1 and 13 does not specifically disclose re-targeting power control considering any service, 
without regard to whether that service has the most stringent QoS, and specifically for any 
service that exhibits the largest change in target. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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Claims 1, 4-5, 7, 9-11, 13, 16-17, 19, and 21 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chou et al (US Patent Application Publication #2004/0205752 Al) in view 
of Toskala et al (United States Patent #6,374,118). 

Consider claim 1, Chou et al disclose an outer loop power control method performed in a 
radio communication system, the method comprising: determining that a plurality of different 
services are being communicated (paragraphs 25 and 36; read as principal functions of the RNC 
is to process user voice and data traffic and conduct power control); performing a delay tolerance 
comparison with respect to the different services (paragraph 7; read as the method assigns the 
processor resource of each QoS class according to the ratio of its delay tolerance for each class 
of traffic); and selecting the service having the least delay tolerant service (paragraphs 20-31). 

Chou et al fail to disclose providing an inner loop power control performance target of 
the selected service; periodically calculating, for each of the services, a separate change to the 
current inner power loop performance target; wherein performing a comparison with respect to 
the different services comprises comparing the resulting respective current inner power loop 
performance target changes; identifying the largest of the resulting respective current inner 
power loop performance target changes; and changing the current inner power loop performance 
target by the amount of the identified largest resulting respective current inner power loop 
performance target changes to arrive at the inner loop power control performance target being 
provided. 

In related art, Toskala et al discloses providing an inner loop power control performance 
target of the selected service (col. 2, lines 19-40; col. 6, line 26 to col. 7, line 13; figures 2a-2b); 



Application/Control Number: 10/568,605 Page 5 

Art Unit: 2618 

periodically calculating, for each of the services, a separate change to the current inner power 
loop performance target (Toskala et al: col. 6, lines 35-41, figures 4a-4b); wherein performing a 
comparison with respect to the different services comprises comparing the resulting respective 
current inner power loop performance target changes (Toskala et al: col. 6, lines 45-50, figures 
4a-4b); identifying the largest of the resulting respective current inner power loop performance 
target changes (Toskala et al: col. 7, lines 29-35, figures 4a-4b); and changing the current inner 
power loop performance target by the amount of the identified largest resulting respective 
current inner power loop performance target changes to arrive at the inner loop power control 
performance target being provided (Toskala et al: col. 7, lines 35-42, figures 4a-4b). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the inner loop power control performance of Toskala et al into the delay 
tolerance comparison of Chou et al to decrease interference and thus increases the amount of 
radio capacity available in the system. 

Consider claim 13, Chou et al disclose an apparatus for performing an outer loop power 
control method in a radio communications system, comprising: means for determining that a 
plurality of different services are being communicated (paragraphs 25 and 36; read as principal 
functions of the RNC is to process user voice and data traffic and conduct power control); means 
for performing a delay tolerance comparison with respect to the different services (paragraph 7; 
read as the method assigns the processor resource of each QoS class according to the ratio of its 
delay tolerance for each class of traffic); and means for selecting the service having the least 
delay tolerant service (paragraphs 5-7, 20-31). 
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Chou et al fail to disclose means for providing an inner loop power control performance 
target of the selected service; periodically calculating, for each of the services, a separate change 
to the current inner power loop performance target; wherein performing a comparison with 
respect to the different services comprises comparing the resulting respective current inner power 
loop performance target changes; identifying the largest of the resulting respective current inner 
power loop performance target changes; and changing the current inner power loop performance 
target by the amount of the identified largest resulting respective current inner power loop 
performance target changes to arrive at the inner loop power control performance target being 
provided. 

In related art, Toskala et al discloses providing an inner loop power control performance 
target of the selected service (col. 2, lines 19-40; col. 6, line 26 to col. 7, line 13; figures 2a-2b); 
periodically calculating, for each of the services, a separate change to the current inner power 
loop performance target (Toskala et al: col. 6, lines 35-41, figures 4a-4b); wherein performing a 
comparison with respect to the different services comprises comparing the resulting respective 
current inner power loop performance target changes (Toskala et al: col. 6, lines 45-50, figures 
4a-4b); identifying the largest of the resulting respective current inner power loop performance 
target changes (Toskala et al: col. 7, lines 29-35, figures 4a-4b); and changing the current inner 
power loop performance target by the amount of the identified largest resulting respective 
current inner power loop performance target changes to arrive at the inner loop power control 
performance target being provided (Toskala et al: col. 7, lines 35-42, figures 4a-4b). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the inner loop power control performance of Toskala et al into the delay 
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tolerance comparison of Chou et al to decrease interference and thus increases the amount of 
radio capacity available in the system. 

Consider claims 4 and 16, and as applied to claims 1 and 13 above, respectively, Chou 
et al, as modified by Toskala et al, disclose a method and apparatus wherein selecting one of the 
services is also performed based upon a comparison of one or more quality of service 
characteristics or requirements of the services. (Chou et al: paragraph 25) 

Consider claims 5 and 17, and as applied to claims 1 and 13 above, respectively, Chou 
et al, as modified by Toskala et al, disclose a method and apparatus wherein selecting one of the 
services comprises receiving an input from a user or operator specifying the service. (Chou et al: 
paragraph 8) 

Consider claims 6 and 18, and as applied to claims 1 and 13 above, respectively, Chou 
et al, as modified by Toskala et al, disclose a method and apparatus wherein periodically 
calculating, for each of the services, a separate change to the current inner power loop 
performance target (Toskala et al: col. 6, lines 35-41, figures 4a-4b); wherein performing a 
comparison with respect to the different services comprises comparing the resulting respective 
current inner power loop performance target changes (Toskala et al: col. 6, lines 45-50, figures 
4a-4b); identifying the largest of the resulting respective current inner power loop performance 
target changes (Toskala et al: col. 7, lines 29-35, figures 4a-4b); and changing the current inner 
power loop performance target by the amount of the identified largest resulting respective 
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current inner power loop performance target changes to arrive at the inner loop power control 
performance. target being provided (Toskala et al: col. 7, lines 35-42, figures 4a-4b). 

Consider claims 7 and 19, and as applied to claims 1 and 13 above, respectively, Chou 
et al, as modified by Toskala et al, disclose a method and apparatus wherein periodically 
calculating, for each of the services, a separate new inner loop power control performance target 
value (Toskala et al: col. 6, lines 35-41, figures 4a-4b); wherein performing a comparison with 
respect to the different services comprises comparing the resulting respective inner loop power 
control performance target values (Toskala et al: col. 6, lines 45-50, figures 4a-4b); identifying 
the highest inner loop power control performance target value from among the resulting 
respective inner loop power control performance target values (Toskala et al: col. 7, lines 29-35, 
figures 4a-4b); and using the identified highest inner loop power control performance target 
value as the inner loop power control performance target being provided (Toskala et al: col. 7, 
lines 35-42, figures 4a-4b). 

Consider claims 9 and 21, and as applied to claims 7 and 13 above, respectively, Chou 
et al, as modified by Toskala et al, disclose a method and apparatus wherein the inner loop power 
control performance target also includes a signal to interference ratio, SIR, target. (Toskala et al: 
figures 4a-4b, col. 6, lines 8-12) 
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Consider claim 10, and as applied to claim 1 above, Chou et al, as modified by Toskala 
et al, disclose a method wherein radio communication system is a cellular radio communications 
system. (Toskala et al: col. 3, lines 1-18) 

Consider claim 11, and as applied to claim 1 above, Chou et al, as modified by Toskala 
et al, disclose a method wherein the cellular radio communications system is a UMTS system. 
(Toskala et al: col. 3, lines 1-18) 

Allowable Subject Matter 
Claims 8 and 20 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Consider claim 8, and as applied to claim 7 above, the best prior art of record found 
during the examination of the present application, Chou et al (US Patent Application 
Publication #2004/0205752 Al) in view of Toskala et al (United States Patent #6,374,118), 

fail to specifically disclose, teach, or suggest wherein target differences for any of the lesser 
services exceed a threshold and a changing the data rate of lesser services to increase their 
quality. 

Consider claim 20, and as applied to claim 19 above, the best prior art of record found 
during the examination of the present application, Chou et al (US Patent Application 
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Publication #2004/0205752 Al) in view of Toskala et al (United States Patent #6,374,118), 

fail to specifically disclose, teach, or suggest wherein target differences for any of the lesser 
services exceed a threshold and a changing the data rate of lesser services to increase their 
quality. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270-1092. 
The Examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 



2600. 





EDAN ORGAD 





